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I. welcome the opportunity to discuss with you today the 
outlines of a legislative charter for the Federal Bureau of 
Investigation. To date so much attention has focused on 
the foreign intelligence and foreign counteriatelligence 
responsibilities of the FBI and other agencies iat the 
broader questions which must be considered in fashioning a 
"charter for federal law enforcement have not een addressed. 
“It is primarily these broader issues that I hope to discuss 
#ith you this mpEntnge 

The FBI's responsibility to collect information on 
the intelligence activities of other nations directed against 
this aGahtes: and to detect individuals engagitd in espionage 
and sabotage, effect the entire intelligence community. | 
Accordingly, I perievé that such FBI activities should be 
cond ese 4a the context of legislation relazed to the 
jneowiveance community as a whore: Similarly, the work that 
the FBI undertakes in collecting positive int#ulligence on 
the: activities of fevediau: KAtiens is done at ‘:he request of 
the intelligence community. Thus, it too should, I think, 
' be considered as part of the entire legislative package 
relating to that Soumuniieys 

We have been working closely with the Coimittees on 
Intelligence of both Houses to develop charte:: legislation 
for the intelligence community. This effort ancompasses 


both the foreign intelligence and counterinte!.ligence responsi-~. 
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bilities of the FBI. In. that context, we are also addressing 


issues arising from the use of sensitive intelligence collection 

techniques. Many of the issues raised by intelligence charters 
. are severable from the issues which must be faced in connec- 

mon with a charter dealing exclusively with the law enforce- 

ment and other non-intelligence responsibilities of the FBI. 

I believe that the haw enforcement charter effort can and 


should proceed | on a parallel track with the intelligence 


a se p 
gs 


charters, but it. ‘seems ‘wise to keep charter legislation for 


these ‘two areas separate to avoid confusion and unnecessary 
delay. Your hearings today are the first gesious look that 
, the ‘Congress has taken in the charter context at the Law 
enforcement and velaved aspects of the FBI's work. JI am pleased. 
to. bagin what will, I hope, be a thoughtful dialogue on some 
very difficult’ and important issues. 

The FBI is and will remain the primary federal law 
enforcement agency. It is not, Raves ens only such agency. 
“Federal law enforcement is scattered among a variety of 
federal agencies for both policy and historic reasons: for 
example, primary responsibility for enforcement of the drug 
laws is in the Drug Enforcement Administration; the Secret 
Service enforces counterfeiting laws; firearms and explosives 
violations are, for the most part, handled by the Bureau of 
Alcohol, Tobacco and Firearms of the Treasury; smuggling vio- 
lations are handled by the Customs Service; Postal Inspectors 


investigate violations of the Postal laws. The threshhold 
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question of whether this diversity of responsibility is wise 


and effective is now being addressed by the liresident's fash 


Force on Reorganization which - is expected to ‘report its 


_ recommendations this Year.’ Obviously, decis:.ons on those 


recommendations will affect the erated of charters not only 
for the FBI but: for the other agencies as well. 

An equally fundatoatai issue, which is recessarily 
involved in a charter £ for the FBI, is the question of the 
appropriate reach of federal criminal law. this is the eehtear 


issue in -the entire’ effort to revise the federal criminal code. 


AS we seookea with hae ‘code revision, we are, ‘OF necessity, 


_ rethinking and redefining the role of the FBI and other 


criminal law er-forcement agencies. With Congressman Mann's 
Subcommittee on Criminal Justice now holding hearings on . 
H.R. 6869, I hope this vital task will soon reach completion. 
| -Even when we have codified our federal criminal laws and 
assigned responsibility for enforcing those laws, a number of 
issues will remain. There is the question of the scope caf 
criminal enforcement responsibility -- the stage at whict. 
investigation is appropriate. We must also determine wheches 
the FBI should undertake investigative and other responsi- 


bilities outside the criminal sphere. As you are aware, the 


FBI currently investigates civil matters for ihe Department 
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of Justice, conducts backeround investigations of various 
federal officers and employees, sya onowide support ana 
“assistance to Spates local and even foreign investigative 
agencies. In dtecussing a CHEHERE for the FBI we must 
examine whether any or all Of eiige functions should continue 


to be performed by. the FBI, should be assigned to soue other 


federal agency, ed ladedd: whether they should be sap eeenad 
by the federal government at all. I want to discuss each 
of these ee eh you. 
Ts 

The most ‘visible and best understood criminal. inves ti- 
gative responsibility of the FBI is to identify and apprehend 
individuals who have committed specific violations ee steees 
criminal law. Historically this has involved both uniquely 
federal offenses, -such as embezzlement of federal funds, and 
offenses which also fall within the jurisdiction of state and 
local authorities, such as robbery of a federally-insured bank. 
In my view it is appropriate that the FBI retain jurisdiction 
to investigate both types of crime, but the emphasis for the 


future should be on the investigation of offenses which, 


because of their nature and scope, can be better handled at 
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the federal level. Routine offenses which cem be investigated | 


equally well by federal or local. authorities should be left 


to the local Law. enbOE coment agencies. 


The FBI also has responsibility to investigate on-going 
criminal wire cet? cnvervlns both Past ane: future violations 


of law. These investigations focus not only on RORDEL Aye 


Ue 


. and guprehon dia: those responsible for past acts but also 


on identifying Oe leaders who plan the enterprise and 


anticipating eete’ future criminal acts. The’ investigations 
encompass such areas as organized crime, political corruption, 
fraudulent schemes and terrorist enterprises. They tend to 
involve organizations, not individual criminals acting eee 

and they are Likely to be complex schemes covéring wide 
geographic areas. Because of the sophisticatton of these ‘schemes 
and their interstate nature, I believe the FBt is uniquely 


qualified to “eonduce these investigations. For the future 


we should aye tae ae en: federal concentration ‘in this area. 


The FBI's investigative jurisdiction alsu extends to 
conspiracies to violate federal law even when no specific 
federal violation has yet neeurued: Again, thised investi- 


gations are likely to involve organized crime, schemes to 
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eames Peand: plans to corrupt the political process and 
terrorism. The focus of these investigations is not ani on 
the individuals involved but also on anticipating and thwarting 
the crimes they plan. As with on- going evininal enterprises, 
the complexity of the plans and the interstate nature of 
most of the eeimes involved warrant federal - seniors The 
Waeetedtattonal per on most state and local law 
enforcement agencies: joes it difficult if not impossible for 
_them to investigate ee cases effectively. Moreover, many 
of them lack the training to deal with complex fraud schemes 
or sophisticated computer crime. The FBI can wake far greatex 
impact on this type of crime. | 

There gee two other areas of FBI criminal iwaceiaarive 
responsibility which should be mentioned specifically oe." 
fugitive investigatons and the eolieetion of information on 
civil disorders. These differ from the regular criminal 
investigations: in that they are primarily intended to provide 
assistance to state and local authorities rather than to serve 
as a basis for federal criminal prosecution. | 

“While federal law makes it a criminal offense to flee 


a state in order to avoid prosecution, incarceration, or 
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tennityine at a criminal trial, 18 U.S.C. 1073, it has been 
the practice of) the federal government to return located 
fugitives to the state ich has issued a wareant for them 
rather than to prosecute the separate federal offense. I 
‘believe this is sound policy. I also believe that the locating 
‘of these fugitives is a proper function of federal law eiterdws 
ment Site -aoe betas be und by state jurisdictional eae 
can better perform. this duty. | 

The ‘collection of information on civil disGnactewigis 
stemming from a4 dieferont federal responsibility, is equally . 
_ important. Article IV of the Constitution obligates the 
federal socecunene to come to the assistance of the states 
in eauds of domestic vlslencé Gnteh are beyond the state's 
ability to eareel: Congress ‘has speci fealty provided for 
military assistance in these circumstances, 1) U.S.C. 331-336, — 
‘but has placed the obligation on the Presiden: £6 satisfy 
himself that the situation clearly warrants f2zderal involvement. 
To Hecnaen this responsibility the Presiden:: must have 
accurate information as to the extent of the violence and the 
state's ability to respond. Presently, the Ai:torney General 


is responsible for providing this information ‘and the FBI 
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is his aeene for gathering the necessary facts. I believe 
this function mus t be Per tonmed by some agency of the federal 
governtent ‘and, since the Attorney General serves as the 
Peat adviser to. ‘the President on quest fens: of federal inter- 
vention, it seems logical that the FBI should continue to 


ej obbass the facts on nee the Attorney General's recommenda- 


Eton saa ips Prastdsat: s * dewteliog are based. 


Il. 


the enforcement responsibility of the Attorney Genexal is 
nor. of course, confined to the criminal laws; neither is ies 
responsibility of the FBI. Some federal statutes, such as. 
those dealing with antitrust violations or frauds, aise 
both civil and criminal remedies. An increasing number of 
Podauei statutes Seoyue civil relief to deter such eaaaier 
as deception of consumers, deprivation of civil rights, 
poliue ion and violations of economic regulations. Responsi-~ 
bility for eatoseine these is vested in the various Divisions 
of the Department of Justice and, as the fact-finding arm 
of the Soper cHene: the FBI conducts the necessary investigation 
at the request of the Division responsible for enforcement. 


Moreover, the FBI will, on request, investigate to determine 
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the facts necessary to defend suits against the government 
in such areas as contracts and torts. As anv attorney 

MECH STT Ze Ba “it is ad vemadieiat to develop the facts in civil 
litigation as tee is in criminar cases. One nay question 

__ whether the fact- -finding process should be curried out by an 
arm of the Department other than the FBI but : believe it bec 
havoud suedelen that she Dasaremant must have the Peer rrr 


to conduct investigations in these cases. am amy. own view, 


© the ‘trained investigators of the FBI are the appropriate : 

agency in "the Repactmenc to perro this Pimection. ‘Surely te 

would be anoma..ous to direct our best. investigative talent 

at. enforcement of the criminal laws while bringing lesser 

sfrores to bear: on the enforcement of our civil rights laws. 
IIl. 

Another major area ee ear Peuponsibi aes te the conduct — 
of background investigations on various potential officers 
and employees of the federal government. The origin of its 
duties in this area is aigauee: The FBI has always conducted 
background eg Seh eetens on its own employees, not from any 
statutory mandate, but because it is eaeeenaey Pose a law 


enforcement agency conduct checks of those who will work for 
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it. to be sure that their character is suitable for employment. 
At the request of the Attorney General, the FBI also eenducts 
Ned packgeound investigations of attorneys and senior 
officials of the Department of Justice. Background investi- 
gations of presidential appointees are handled by the FBI as) 
a matter of custom, although there is no statute or Executive 
. Order requiring this.. There are statutes authorizing the 
FBI to aotauet Bxekerouna investigations of employees of 
certain specific agencies such as the Nuclear Regulatory 
“Commission, the Energy saseaueH and Development Administration, 
“ane National aeronautics and daca Administration, the Arms 
Control and Disarmament Agency and ACTION. By Executive 
Order — FBI has been assigned responsibility for investi- 
gating federal employees or potential employees about whom . 


a loyalty question has been raised as well as certain employees 


of international agencies such as the United Nations. E.0O. 10450, 


E.O. 10422. At the request of the Judicial Branch, with 
approval granted by the Attorney General, the FBI 

does background investigations of officials such as referees 
in bankruptcy, U.S. Probation officers and U.S. Magistrates. 
This is done asa matter of accommodation. Similarly, back- 


ground investigations are conducted on potential staff members 
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op eeready congressional committees. There i:3 no statutory 
base for providing this service but formal agiieements have 
been entered into between some of the committies and the 
Attorney General. The “Pardon Attorney also “tequesta investi~ 


gative assistance from the FBI concerning appiiications for . 


pardms or executive clemency. 


If there is any area of FBI responsibility in need of 


“reexamination, formalization. and clarification by statute, it 
is oie conduct of background ‘ngeaeieat ions. ‘The Executive 
Orders in this area are outdated and troublestme in their 
“language. “The aumber of congressional eomnkttess requesting 
this Service is growing. The time pressures gn FBI field 
offices to complete some of these investigations almost 
certainly affects the performance of other igueuticabive 
duties. Both the Executive and the Congress Have allowed 
this area of responsibility to grow. without sifficient 
attention. Clearly it is time that ae reexam::ne che question _ 
whether the FBI should be conducting any of these investigations 
and, if so, which pies: Given the excellent ‘fob it does, it 
is understandable that appointing sutHoEetes woure like to 
have the benefit of FBI background investigat:ions, but these 
pose an increasing burden on our chief investigative agency. 


I hope the Reorganization Task Forces considering both law 
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enforcement and civil service reorganization will make 
recommendations on this subject. 
— Iv. 
Aside from its traditional ene e s role, the FBI 
performs an Amportant funct Lon in providing leadership and 


assistance. to other Law enforcement agencies. Some of this 


peer is ‘mandated ye statute; other forms of assistance 


ane. a euarure®. be nebaterre of the FBI's unique role and stature 


in law ‘enforcement in this country. 


Congress has authorized the FBI to collect and disseminate 
information on erime and criminals, 28 U.S.C. 534. It does 
ue by colleeting and publishing statistics, issuing specialized 
reports on crime in the United States, and furnishing finger- 


print and criminal history information to state and local 


‘authorities. Congress has also charged the FBI with providing 


training to state and local officials, 42 U.S.C. 3744. This 


6 presently accomplished not only through the National 


Academy at Quantico but also through local training programs 
conducted by FBI field offices. I view these functions as 
essential to the improvement of law enforcement in this 


country. It might be argued that they could as well be 
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performed by another agency. On the other hend, the FBI is 
obliged to perform some of these functions is aid of its own 
law enforcement: mission and it might be duplicative to set- 
up a separate agency to serve the state and local needs. 

We are already studying the question whether ithe crime 


er 


statistic function should be transferred elsewhere. We need 


“to ‘study. the other functions as well. 


“Other fornis of assistance provided by the FBI Have 


oe Gove HOneG. asa natural ee of its ‘cooperation with other 


f 


“law enforcement: lscencies” orasa result of its unique 
capability and expertise. For example, the FBI's Identi-- 
fication Division weeiaes in the identification of victims 
of civil air disasters since it has the expertise and the 
largest single pool of fingerprints in the United States. Its 
laboratory evovidas assistance to state and local enforcement 
agencies, Sonstetent with the primary mission’ of the laboratory 
to serve the FEI's own needs. Again we could sgustinn whether 
it is necessary that the FBI provide these services, but we 
must also ask whether it would be less efficient for some | 
other agency to do so. | 

As a matter of comity the FBI will follow up leads, 
provide information or locate individuals on behalf of state, 


local or foreign law enforcement agencies. Tais is done, of 
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course, in the interest of cooperation and for the purpose 
of udeuriig ene assistance of these agencies in FBI inves- 
Magations: There is, however, no specific statutory authority 
to provide these services and there are no formal limits on 
the forms Be wenterance nach: may. be provided ae the types of 
cases in which ve is appropriate to provide such assistance. 
© In my view it would be desirable to spell out in statute both 
the authority to provide assistance and the limits of that 
_ assistance. | 
| = Vv. 

I have described the current functions of the FLL at this. 
length’ in order to emphasize the breadth and diversity of | 
its current responsibilities and to suggest the issues we 
must all ésneldes in fashioning the appropriate charter for 
the FBI. 

As I noted at the outset, the primary emphasis in 
the charter discussion to date has been on tégieiation 
relating to the foreign intelligence and foreign counter- 
intelligence responsibilities of the FBI. We have been 
working with the Intelligence Committees of both Houses on 
this subject and are presently engaged in implementing the 


policies and procedures called for by the new intelligence 
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Executive Order (E.0. 12036). In addition, we have worked 
closely with the Congress and with the intelligence com- 
munity to develop the Foreign Intelligence Surveillance Act. 
This bill, which would establish a judicial warrant procedure . 
for electroni¢ surveillance in the intelligence field, can be 
sone tastes the first piece of intelligence charter qegtat atten: 
I am very hopeful that it will be enacted in this session 


of Congress: 


. intelligence ae eceaS have received és priority because 
they are the mest ieanaieive and because they involve areas 
“in which the existing law is most in need of clarification. 
Our Sonceneeation thus far on these matters should not, however, 

-be viewed as demonstrating a waning interest in broader FBI 
charter legislation. As I said earlier, we are committed to 
the development of legislative charters for 519 FBI 
activity, although I believe it most practical for ‘hie pur 
pose to separate the intelligence areas from the rest of the 
FBI's responsibilities. 

Last year we began efforts to draft Tayisratiod dealing 
with the domestic security investigations of the FBI. It 
quickly became apparent, however, that it is unsound, both 
legally and practically, to isolate this particular subject 
from other areas of FBI criminal investigativé responsibility. 
There is no real: difference between iyedeiGac teas of criminal 
enterprises bent aa violence for political moitives and 


criminal enterprises bent on violence to extend the influence 
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of organized crime for economic gain. Murder, assault, 
bombing and extortion are weapons equally adapted to calling 
attention to a political cause or enforcing a loansharking 
or kickback agreement. Whakever the motivation, the same 
investigative techniques come into play in attempting to 
identify the persons Be organizations behind these acts, 
determining wee provides the leadership and bringing a 
halt to such crimes. ‘The only distinction is that greater 
safeguards for the protection of First Amendment rights 
“should be provided in the investigation of crimes undertaken 
for political reasons. 

The criminal investigative responsibilities of the FBI 
must be viewed as’a whole and must be treated as a whole 
in the charter drafting process. fe 

Realizing this, it becomes clear that there are many 
issues to be considered -in drafting a charter and many other 
agencies to be consulted. The OMB reorganization task force 
dealing with law enforcement has identified the agencies that 
will be affected by any decisions made with respect to FBI 
law enforcement responsibilities and is currently addressing 
eonie of the issues which must be faced. Similarly, the task 


force concerned with civil service responsibilities will 
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almost certainly comment on the FBI's role in conducting 
backoreuna investigations, on its own initiatiive, at the 
Needs: of other agencies, or on referral fre Civil Service. 
We should have the benefit of ghese studies in pre pertag 

an FBI cnarver: 


Even when the basic decisions are made cn the assignment 


Oe responsibility ees federal agencies, there are certain 


5 


basic issues dtitrinsic in the drafting of any charter which 

; must be addressed. ‘Should the charter serve aS a permanent 

statutory authorization. for the activities of. the FBI or 
‘aeoada it be ar operating manual on how to conduct those 
‘activities? Should it address such questions’ as when to 

conduct investigations and how to conduct them or leave 

these decisions to the Executive pedncn? Obviously thave 

see any possikle approaches. H.R. 10400, the FBI charter 

bill introduced by Chairman Edwards, is cast as an. 

authorization, but an exclusive authorization. prohibiting 

all activities not mentioned. Moreover, it attempts to set 

a standard for investigation. The draft intelligence charter 

proposed by the Senate Committee on Intelligeice contains 

“much more detail, describing not only who may be investicated, 


but when, and using what techniques. The Exejgutive Order 
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on intelligence falls somewhere in between, listing certain 
activities which are prohibited and others which must be 
restricted, but leaving the detailed guidance on the conduct 
of investigations to bei worked out by procedures to he developed 
within ia’ eeecutive Branch. No final charter can be drafted 
until we decide the basic contours of what it should contain, 
-and it may well. be that we will reach different decisions 
depending upon cheutybe: oz FBI activity covered by the charter. 
.I have not yet resolved all of these issues in my own. 


mind. We have recently sworn in a new FBI Director whose 


judgment and wisdom I greatly respect. I would want to discuss 


all of these issues with him and obtain his recomendations 
before proposing a specific legislative charter for the FBI. 
I am not suggesting that the consideration of a charter be 
delayed until all of this has taken place. It is important 
that we begin now to discuss these issues and to engage in 
the learning process which will aid us in formulating our 
decisions. What I am suggesting is that the subject is far 
more complex Gian originaliy anticipated. I think we must. 
consider an FBI charter very carefully to ensure that the 
statute that is finally enacted will guarantee the American 
people the best possible service from the talented men and 


women of the FBI. 
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